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SUBJECT: STATUS OF FORCES AGREEMENT (SOFA) SUBGROUP 

SUMMARY: THE SOFA SUBGROUP MET ON 18 AND 19 SEPT- 
EMBAR AND EXAMINED ARTICLES II THROUGH V OF U.S. DRAFT. 
SUBSTANTIAL PROGRESS HAS BEEN ACHIEVED ALTHOUGH MANY 
PROBLEM AREAS REMAIN, PARTICULARLY REGARDING CUSTODY 
OF U.S. PERSONNEL AWAITING TRIAL BY GREEK COURTS AND 
COMMISSARY/PX MATTERS. END SUMMARY. 

1. THE SOFA SUBGROUP MET IN EXTENDED SESSIONS ON 
18 AND 19 SEPTEMBER AND EXAMINED ARTICLES II (CRIMINAL 
JURISDICITION), III (CUSTODY). IV(ENTRY AND IDENTIFICATION 
OF PERSONNEL), AND V (COMMISSARY AND PX). ARTICLE II 
HAS BEEN AGREED AS FOLLOWS: QUOTE: ARTICLE II 

1. THE GREEK AUTHORITIES, TAKING INTO ACCOUNT THE 
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PRIMARY INTEREST OF THE UNITED STATES AUTHORITIES IN THE 


Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 06 JUL 2006 



Margaret P. Grafeld Declassified/Released US Department of State EO Systematic Review 06 JUL 2006 


MAINTENANCE OF GOOD ORDER AND DISCIPLINE OF PERSONS SUB- 
JECT TO UNITED STATES MILITARY LAW, WILL GIVE SYMPATHETIC 
CONSIDERATION TO A REQUEST FROM THE AUTHORITIES OF THE 
UNITED STATES FOR A WAIVER OF THE PRIMARY RIGHT OF THE 
GOVERNMENT OF GREECE TO EXERCISE JURISDICTION AS PROVIDED 
IN THE NATO STATUS OF FORCES AGREEMENT. NO TRIAL SHALL 
COMMENCE PRIOR TO THE DECISION BY THE GREEK AUTHORITIES 
ON A REQUEST FOR A WAIVER OF THE PRIMARY RIGHT TO EXERCISE 
JURISDICTION. 

2. IN THOSE CASES WHERE, IN ACCORDANCE WITH THE 
FOREGOING PARAGRAPH, THE GREEK AUTHORITIES HAVE WAIVED 
THE PRIMARY RIGHT TO EXERCISE JURISDICTION, THE COMPETENT 
UNITED STATES AUTHORITIES SHALL INFORM THE GOVERNMENT OF 
GREECE OF THE DISPOSITION OF EACH SUCH CASE. 

3. IN CASES WHERE THE GOVERNMENT OF GREECE EXERCISES 
CRIMINAL JURISDICTION OVER MEMBERS OF THE UNITED STATES 
FORCES, MEMBERS OF THE CIVILIAN COMPONENT, OR DEPEND- 
ENTS OF SUCH MEMBERS, AS PROVIDED FOR IN ARTICLE VII 

OF THE NATO STATUS OF FORCES AGREEMENT, THE ACCUSED 
SHALL BE ENTITLED TO HAVE A REPRESENTATIVE OF THE 
UNITED STATES GOVERNMENT PRESENT DURING THE TRIAL AND 
PRETRIAL PROCEEDINGS. THE TRIAL OF SUCH CASES SHALL 
BE PUBLIC EXCEPT WHEN THE COURT DECREES OTHERWISE IN 
ACCORDANCE WITH GREEK LAW. 

4. IN CASES WHERE THE MILITARY AUTHORITIES OF 

THE UNITED STATES EXERCISE CRIMINAL JURISDICTION OVER 
MEMBERS OF THE UNITED STATES FORCES, AS PROVIDED FOR 
IN ARTICLE VII OF THE NATO STATUS OF FORCES AGREEMENT, 

THE GOVERNMENT OF GREECE SHALL BE ENTITLED TO HAVE A 
REPRESENTATIVE PRESENT DURING THE TRIAL PROCEEDINGS. 
UNQUOTE. 

COMMENT: THE AGREED TEXT OF ARTICLE II IS SUB 
STANTIALLY THE SAME AS THE U.S. DRAFT. PARA 3 HAS 
BEEN MODIFIED TO RECOGNIZE THAT UNDER GREEK LAW TRIALS 
MUST BE PUBLIC UNLESS THE COURT CONCERNED DECREES 
THAT PUBLIC MORALS OR NATIONAL SECURITY REQUIRE OTHER- 
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WISE. END COMMENT. 

2. ARTICLE III (CUSTODY) COULD NOT BE AGREED. 

HOWEVER, THE GENERAL OUTLINE OF A POSSIBLE COMPROMISE 
ON THIS ISSUE CAN BE DISCERNED. THE GREEKS INITIALLY 
REJECTED THE U.S. PROPOSAL OUT OF HAND AND SUBMITTED 
A COUNTER PROPOSAL WHEREIN THE GREEK GOVERNMENT WOULD 
RETAIN CUSTODIAL AUTHORITY IN ALL CASES TO BE TRIED 
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BY GREEK COURTS BUT WOULD GIVE QUOTE: SYMPATHETIC 
CONSIDERATION UNQUOTE TO REQUESTS FOR THE TRANSFER OF 
CUSTODY TO THE U.S. IN PARTICULAR CASES. HOWEVER, 

AFTER DETAILED PRESENTATION OF U.S. DRAFT PROPOSAL, 

U.S. SIDE RECEIVED IMPRESSION THAT GREEKS MIGHT BE 
RECEPTIVE TO U.S. APPROACH IF IT WERE TAILORED MORE 
CLOSELY TO GREEK LAW. THE GREEKS EXPLAINED THAT THEIR 
PENAL CODE SEPARATES CRIMINAL OFFENSES INTO THREE CATE- 
GORIES: CRIMES (ACTS OF COMMISSION PUNISHABLE BY MORE 
THAN 5 YEARS CONFINEMENT), DELICTS (ACTS OR OMISSIONS 
PUNISHABLE BY CONFINEMENT FOR MORE THAN ONE MONTH BUT 
LESS THAN 5 YEARS) AND CONTRAVENTIONS (ACTS OR OMISSIONS 
PUNISHABLE BY LESS THAN ONE MONTH'S CONFINEMENT.) THE 
U.S. SIDE SUGGESTED THAT PARAS 1 AND 2 OF U.S. DRAFT 
ARTICLE III MIGHT BE REVISED TO COVER "CRIMES" AND 
"DELICTS AND CONTRAVENTIONS" RESPECTIVELY. THE GREEK 
SIDE INDICATED THAT THEY WOULD BE PREPARED TO RESPOND 
TO THIS SUGGESTION ON SEPTEMBER 22. 

3. PARAGRAPHS 1, 2 AND 3 OF ARTICLE IV HAVE BEEN 
AGREED AS FOLLOWS: 

QUOTE 1. THE GOVERNMENT OF GREECE SHALL NOT REQUIRE 
THE COUNTERSIGNATURE OF MOVEMENT ORDERS. 

2. MEMBERS OF THE CIVILIAN COMPONENT AND DEPEND- 
ENTS ENTERING OR DEPARTING GREECE MUST HAVE IN THEIR 
POSSESSION A VALID PASSPORT INDICATING THEIR STATUS. 

VISAS SHALL NOT BE REQUIRED. 

3. MEMBERS OF THE CIVILIAN COMPONENT SHALL BE 

EXEMPT FROM REGISTRATION AND CONTROL AS ALIENS. DEPEND- 
ENTS SIMILARLY SHALL BE EXEMPT FROM SUCH REGISTRA- 
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TION AND CONTROL PROVIDED THEY DO NOT ENGAGE IN RE- 
NUMERATED WORK IN GREECE. UNQUOTE 

COMMENT: PARAGRAPHS 1 AND 2 ARE TAKEN VERBATIM 
FROM THE U.S. DRAFT. PARAGRAPH 3 IS PREMISED UPON 
THE FIRST SENTENCE OF THE CORRESPONDING PARAGRAPH OF 
THE U.S. DRAFT BUT HAS BEEN EXPANDED TO MEET GREEK 
INSISTENCE THAT DEPENDENTS WISHING TO SECURE EMPLOYMENT 
IN THE GREEK ECONOMY BE REQUIRED TO OBTAIN AN AP 
PROPRIATE ALIEN WORK PERMIT. IT WAS UNDERSTOOD BY 
BOTH SIDES THAT DEPENDENTS SUBSEQUENTLY EMPLOYED BY 
THE U.S. FORCES WERE EXEMPT FROM THIS REQUIREMENT 
SINCE UPON BECOMING EMPLOYED THE ASSUME THE ADDI- 
TIONAL STATUS OF MEMBERS OF THE CIVILIAN COMPONENT. 

END COMMENT. 
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4. THE GREEK SIDE PROPOSED A SEPARATE PROVISION 
UNDER ARTICLE IV WHICH WOULD EXPAND THE LAST SENTENCE 
OF ARTICLE IV, PARAGRAPH 3 OF THE U.S. DRAFT, INTO 
A SEPARATE PARAGRAPH, AS FOLLOWS: 

QUOTE 4. THE NAMES OF MEMBERS OF THE FORCES AND OF 
THE CIVILIAN COMPONENT, THEIR PRECISE DUTIES AND THE 
PLACE OF THEIR LOCATION IN GREECE, AS WELL AS THE 
NAMES OF THEIR DEPENDENT PERSONS, WILL BE MADE KNOWN 
TO THE GREEK AUTHORITIES AT THE LATEST FIFTEEN DAYS 
AFTER THEIR ARRIVAL IN GREECE. THE DATE OF DEPART- 
URE OF THE AFREMENTIONED PERSONS WILL ALSO BE NOTI- 
FIVE TO THE SAME AUTHORITIES WITH FIFTEEN DAYS AFTER 
SUCH DEPARTURE. UNQUOTE 

THE U.S. SIDE OBJECTED TO ANY REQUIREMENT FOR THE 
PROVISION OF A LIST OF NAMES AND SPECIFIC DUTIES OF 
MEMBERS OF THE FORCE AS UNNECESSARY AND ADMINISTRA- 
TIVELY BURDENSOME. THE U.S. SIDE SUGGESTED AS AN 
ALTERNATIVE THAT THE NUMBER, COMPOSITION AND LOCATION 
OF THE U.S. MILITARY FORCES IN GREECE COULD BE PRO- 
VIDED UPON REQUEST. ADDITIONALLY, THE U.S. SIDE 
AGREED TO STUDY THE GREEK PROPOSAL INSOFAR AS IT 
WOULD COVER MEMBERS OF THE CIVILIAN COMPONENT AND 
DEPENDENTS AND TO PREPARE A COUNTER-DRAFT FOR GREEK 
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CONSIDERATION. 
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MUNERATED WORK IN GREECE. UNQUOTE 

COMMENT: PARAGRAPHS 1 AND 2 ARE TAKEN VERBATIM 
FROM THE U.S. DRAFT. PARAGRAPH 3 IS PREMISED UPON 
THE FIRST SENTENCE OF THE CORRESPONDING PARAGRAPH OF 
THE U.S. DRAFT BUT HAS BEEN EXPANDED TO MEET GREEK 
INSISTENCE THAT DEPENDENTS WISHING TO SECURE EMPLOYMENT 
IN THE GREEK ECONOMY BE REQUIRED TO OBTAIN AN AP 
PROPRIATE ALIEN WORK PERMIT. IT WAS UNDERSTOOD BY 
BOTH SIDES THAT DEPENDENTS SUBSEQUENTLY EMPLOYED BY 
THE U.S. FORCES WERE EXEMPT FROM THIS REQUIREMENT 
SINCE UPON BECOMING EMPLOYED THE ASSUME THE ADDI- 
TIONAL STATUS OF MEMBERS OF THE CIVILIAN COMPONENT. 

END COMMENT. 

4. THE GREEK SIDE PROPOSED A SEPARATE PROVISION 

UNDER ARTICLE IV WHICH WOULD EXPAND THE LAST SENTENCE 

OF ARTICLE IV, PARAGRAPH 3 OF THE U.S. DRAFT, INTO 
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A SEPARATE PARAGRAPH, AS FOLLOWS: 

QUOTE 4. THE NAMES OF MEMBERS OF THE FORCES AND OF 
THE CIVILIAN COMPONENT, THEIR PRECISE DUTIES AND THE 
PLACE OF THEIR LOCATION IN GREECE, AS WELL AS THE 
NAMES OF THEIR DEPENDENT PERSONS, WILL BE MADE KNOWN 
TO THE GREEK AUTHORITIES AT THE LATEST FIFTEEN DAYS 
AFTER THEIR ARRIVAL IN GREECE. THE DATE OF DEPART- 
URE OF THE AFREMENTIONED PERSONS WILL ALSO BE NOTI- 
FIVE TO THE SAME AUTHORITIES WITH FIFTEEN DAYS AFTER 
SUCH DEPARTURE. UNQUOTE 

THE U.S. SIDE OBJECTED TO ANY REQUIREMENT FOR THE 
PROVISION OF A LIST OF NAMES AND SPECIFIC DUTIES OF 
MEMBERS OF THE FORCE AS UNNECESSARY AND ADMINISTRA- 
TIVELY BURDENSOME. THE U.S. SIDE SUGGESTED AS AN 
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ALTERNATIVE THAT THE NUMBER, COMPOSITION AND LOCATION 
OF THE U.S. MILITARY FORCES IN GREECE COULD BE PRO- 
VIDED UPON REQUEST. ADDITIONALLY, THE U.S. SIDE 
AGREED TO STUDY THE GREEK PROPOSAL INSOFAR AS IT 
WOULD COVER MEMBERS OF THE CIVILIAN COMPONENT AND 
DEPENDENTS AND TO PREPARE A COUNTER-DRAFT FOR GREEK 
CONSIDERATION. 

5. ARTICLE V (COMMISSAR Y/PX MATTERS) OF THE 

U.S. DRAFT WAS EXAMINED IN DETAIL WITH THE GREEK SIDE 
EXPRESSING DISAPPOINTMENT WITH ITS PROVISIONS. THE 
GREEKS PRESENTED WHAT THEY TERMED FIVE GENERAL 
PRINCIPLES UPON WHICH, IN THEIR VIEW. ANY PROVISIONS 
COVERING COMMISSARIES, PX'S, ET AL, HAD TO BE BASED: 

(1) ALL COMMISSARY/PX ACTIVITIES SHOULD BE LOCATED 
WITHIN THE U.S. FACILITIES UNLESS THE GREEK GOVERN- 
MENT SPECIFICALLY AGREED TO THEIR LOCATION OFF-BASE; 

(2) THE NUMBER OF SUCH ACTIVITIES SHOULD BE QUOTE 
LOGICAL UNQUOTE TO MEET THE REAL NEEDS OF U.S. PER- 
SONNEL; (3) ONLY MEMBERS OF THE FORCE, THE CIVILIAN 
COMPONENT, AND THEIR DEPENDENTS WOULD HAVE ACCESS TO 
SUCH FACILITIES. (HOWEVER, THEY WOULD AGREE TO A SEP- 
ARATE EXCHANGE OF NOTES TO COVER OTHER U.S. PERSONNEL 
ENTITLED TO DUTY-FREE PRIVILEGES.) (4) THE COMMISSARY 
SHOULD UNDERTAKE THE OBLIGATION TO SELL CONSUMABLE, 
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PRINCIPALLY PERISHABLE, OF GREEK ORIGIN; (5) COM- 
MISSARY AND PX ACTIVITIES WOULD BE QUOTE CONTROLLED 
UNQUOTE BY GREEK CUSTOMS AUTHORITIES PURSUANT TO A 
TECHNICAL ARRANGEMENT TO BE GREEK. THE GREEK SIDE 
ALSO PROPOSED THAT COMMISSARY/PX MATTERS BE INCORP 
ORATED INTO ARTICLE VII OF THE U.S. DRAFT SO AS TO 
BE LESS CONSPICUOUS WHEN THE SOFA AGREEMENT IS PRE- 
SENTED TO PARLIAMENT. 

6. THE U.S. SIDE DISCUSSED EACH OF THE FORE- 
GOING FIVE PRINCIPLES AND DETERMINED THAT THERE WAS 
CONSIDERABLE FLEXIBILITY ON THE GREEK SIDE ON THESE 
MATTERS. THE U.S. U.S. SIDE AGREED TO PREPARE A REDRAFT 
WHICH WOULD INCORPORATE THE GREEK PRINCIPLES TO THE 
EXTENT THAT THEY COULD BE ACCEPTED BY THE U.S. IT 
WAS EXPLAINED THAT THIS WOULD REQUIRE THE PARTICI- 
PATION OF WASHINGTON EXPERTS AND WOULD NOT BE AVAIL- 
ABLE UNTIL THE NEXT SERIES OF SOFA SUBGROUP MEETINGS. 
(THE U.S. SIDE USED THIS OPPORTUNITY TO SUGGEST THAT 
THE NEXT SERIES OF SOFA TALKS BE HELD IN WASHINGTON. 

THE GREEK SIDE AGREED TO CONSIDER THIS PROPOSAL.) 

7. COMMENT: NOTWITHSTANDING THE LACK OF GREEK 
ACCEPTANCE OF ARTICLE V OF THE U.S. DRAFT AS WRITTEN, 
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AND DESPITE THE PRESENTATION OF THE FIVE SO-CALLED 
GREEK PRINICPLES, WE ARE CONFIDENT THAT A REASONABLE 
RESOLUTION OF THE COMMISSARY/PX ISSUE WILL BE OBTAINED. 

END COMMENT. 

KUBISCH 
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